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RESIDENTIAL PARKS (LONG-STAY TENANTS) BILL 2005 
Consideration in Detail 

Clauses 1 to 4 put and passed. 

Clause 5:  Meaning of “long-stay agreement” -  
Mr G.M. CASTRILLI:  I have a point on which I would like clarification.  In my contribution to the second 
reading debate I alluded to a situation that is common in parks, and that is the situation of people who have a 
semi-permanent right to be on a site at the same time every year.  They are allowed to leave their caravan there 
for the whole time, but they stay in the caravan primarily for a holiday.  Will they be caught by this legislation? 

Mr J.C. Kobelke:  No. 

Mr G.M. CASTRILLI:  They have the site for the whole year, but visit for only a certain period.  Their caravan 
or whatever might be left there for the whole 12 months.  I want to make sure they are not covered by this 
legislation. 

Mr J.C. KOBELKE:  The intention is not to capture people who are on holidays, such as the grey nomads who 
go north and stay for a little longer than three months.  We also do not want to allow a park operator to designate 
people as simply holidaying and not capture them under the long-stay agreement.  Subclause (2) states - 

For the purposes of subsection (1), a residential park tenancy agreement conferring a right to occupy a 
site or other park premises for a fixed term of 3 months or longer is taken, in the absence of proof to the 
contrary, not to have been entered into for the purpose of conferring a right to occupy the site or 
premises for a holiday. 

If people stay for more than three months, the onus is on them to prove they are on holiday.  It is assumed that if 
the period goes beyond three months, it is a long-stay agreement, but it is left open for people who are on holiday 
not to be caught by the legislation. 

Mr G.M. Castrilli:  They can leave their premises on site? 

Mr J.C. KOBELKE:  We are not talking about that.  We are talking about the contractual basis for the lease or 
the tenancy, which determines whether they are subject to a long-stay agreement and gives added protection.  
That is a subsequent issue that would be dealt with on the basis of the legal contract that they have as a tenant.  
This legislation establishes the form of the tenancy contract and whether it is a short-stay or holiday agreement. 

Clause put and passed. 

Clause 6:  Application of Act to long-stay agreements - 
Mr G.M. CASTRILLI:  Can the minister explain the correlation between subclauses (2) and (4)?   

Mr J.C. KOBELKE:  The point the member alluded to is a transitional arrangement.  Some people already have 
fixed-term leases in writing, and those leases will stand.  When this legislation comes into effect - it will not be 
for some months - certain requirements will have to be met.  We had to take into account people who already 
have fixed leases and whether those leases should be put aside.  We would not do that lightly.  This clause 
alludes to the fact that such leases will continue.  Indeed, as is stated in subclause (4) -  

. . . this Act does not apply to an existing fixed term long-stay agreement made in writing. 

The bill will not overturn such an agreement.   

Clause put and passed.   

Clause 7:  Application of Act to periodic long-stay agreements -  

Mr G.M. CASTRILLI:  This clause provides a penalty of $10 000.  I assume that if a park operator has 50 
tenants and he makes a mistake, perhaps by leaving something out of the disclosure package, the penalty applies 
only once and not 50 times.  If a disclosure package goes out to 30, 40 or 50 tenants and there is a mistake in it, 
will the operator be subject to one fine or multiple fines?  Does the minister understand what I mean?   

Mr J.C. KOBELKE:  I think the member has slightly misinterpreted this provision.  This clause deals with an 
operator who does not take appropriate steps to attempt to make a long-stay agreement.  It does not concern the 
technical detail of incorrect information that may be given by an operator.  We are providing protection for long-
stay agreements.  A particular operator might seek to avoid giving that protection.  The penalty will apply to an 
operator who does not take appropriate steps to put that in place.  If a matter of negotiation drags it out, an 
operator could always argue that he took appropriate steps and that the would-be tenant was not willing to 
negotiate or that there was an obstacle to including the tenancy agreement.  This is a requirement that the 
operator must take appropriate steps to attempt to make a long-stay agreement.  If an operator clearly seeks to 
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get around the law and does not do that, the penalty will be $10 000.  If an operator were doing that to everyone 
in his park, there would be the potential for multiple penalties.  That is a matter that the courts would take into 
account.  I am sure that the member would be aware, even from newspaper reports, that even though the courts 
would take into account the fact that someone had gone on a spree and stolen a range of different things, the 
courts would not necessarily throw the book at him for every pen, piece of paper, television set or electrical 
equipment he stole.   

Mr G.M. Castrilli:  I think I misinterpreted it a bit.  With the agreement comes disclosure factors.  

Mr J.C. KOBELKE:  They will be picked up in other parts.  This clause refers to a park operator who does not 
take appropriate steps to attempt to make a long-stay agreement.  If the agreement involves issues of 
misrepresentation etc, either deliberate or made through an oversight, that is another matter.  That is not dealt 
with in this clause.   

Mr G.M. Castrilli:  I just wanted to be sure that only one penalty would apply if an operator did it by mistake.  

Mr J.C. KOBELKE:  The way the law generally works is that if an operator is in contravention of a law and 
therefore liable to a penalty, and he has done it on more than one occasion, potentially he is open to the penalty 
on more than one occasion.  The fact is that the courts or the State Administrative Tribunal would take that into 
account.  

Clause put and passed.  

Clauses 8 to 13 put and passed.   

Clause 14:  Cost of preparing long-stay agreement -  

Mr A.J. SIMPSON:  Clause 14 reads -  

The park operator must bear the cost of preparing a proposed long-stay agreement for execution by the 
parties to the agreement, . . .  

This is similar to a lease agreement between the park operator and people renting park homes.  Will the costs be 
shared or will the park operator bear the costs?   
Mr J.C. KOBELKE:  I think I can respond to the question by answering it more generally.  One of the 
problems that tenants have is that park operators state the amount of rent, but then go on to describe this fee and 
that fee.  In order to have control over the charges, we have to limit the additional charges that can be placed on 
people.  With that background, we think this is quite important.  What happens is that the park operator will 
bundle his overhead costs into the standard fees instead of adding extras.  There are very professional operators 
on many of these sites.  In some areas we would like them to be more professional.  They understand that.  They 
can manage their business accordingly.  However, this provision will prevent them charging tenants extra costs 
through one-offs, such as charging them for preparing documents.  
Clause put and passed.  

Clause 15:  Disclosure of park operator’s particulars to tenant -  
Mr G.M. CASTRILLI:  Subclause (4) reads -  

However, if a residential park is managed by a real estate agent, it is sufficient for a long-stay tenant to 
be notified of the address of the agent, instead of the address of the park operator. 

What happens if a park operator’s office is in the park?  Does that exclude him from sending notices to that 
office if his park is regionally based but the head office is in Perth?   

Mr J.C. KOBELKE:  Clearly, to give these protections and to make it operate, we cannot have people hiding 
behind other people and not being contactable.  Subclause (4) allows the management and the owner of the park 
to use a real estate agent.  It does not say that they have to.  They can still have their office on site, use that 
address and still have a real estate manager.  Clause 15(4) reads -  

. . . if . . . managed by a real estate agent, it is sufficient for a long-stay tenant to be notified of the 
address of the agent, . . .  

It will fulfil the requirements of this section if they wish to use a real estate agent, but it does not say they have 
to.  

Clause put and passed.  

Clauses 16 to 19 put and passed.  

Clause 20:  Children living on agreed premises -  

Mr A.J. SIMPSON:  Clause 20 reads -  
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(1) Except in the circumstances referred to in Schedule 1 clause 9(a) or (b), a person must not - 

(a) refuse to make a long-stay agreement with an individual on the grounds that it is 
intended that a child will live on the agreed premises; . . .  

Will the minister clarify what that means? 

Mr J.C. KOBELKE:  I am not sure what the member meant.  Perhaps I could talk about it generally and if I 
have missed his point, by interjection, he could get me to come back to it.  Clearly, we have to relate this to 
schedule 1, clause 9, which is headed “Permitting children to live on agreed premises”.  It states - 

A long-stay agreement may include a term to the effect that children are not permitted to live on the 
agreed premises . . . 

It gives two different criteria.  If a park is set up in a way that does not allow children, that is recognised.  That is 
the exemption that we are talking about.  If the park is set up with those rules, according to that requirement in 
schedule 1, clause 9, they are the rules of the park.  An operator cannot say, “You can’t have kids, but we’re 
letting them in over here” or “This park has been operated on the basis that there weren’t any children, but we 
weren’t set up according to those rules and because you now want grandchildren staying with you and Mr Jones 
three down from you has complained, I’m telling you, you can’t have kids.”  We do not want the decision on 
whether there are children there or not to be arbitrary and dictatorial.  That is the import of what we are dealing 
with here. 

Clause put and passed. 

Clauses 21 to 30 put and passed. 

Clause 31:  Variation of rent on the basis of current market rent - 
Mr G.M. CASTRILLI:  Clause 31 states - 

If a long-stay agreement provides for a review of rent on a market rent basis then, when calculating the 
amount of rent to be payable on and after the review date, the park operator must have regard to . . . 
under the Land Valuers Licensing Act 1978. 

It says “must have regard to” so I presume park operators do not have to comply with it.  If the long-stay 
agreements provided for that review, I would assume that the costs of valuation would be passed on to the tenant.  
I was thinking about additional costs involved for the tenant. 

Mr J.C. Kobelke:  Not the tenant but the owner. 

Mr G.M. CASTRILLI:  The agreement may say that any costs related to the valuation may be passed on to the 
tenant.  That may be a possibility because the agreement could establish all sorts of things.  It does not 
necessarily say in the bill that the actual cost of the valuation is to be borne by the operator.  There could be 
instances where a recent valuation was done and the tenant and the park operator were happy and there was no 
dispute regarding the rent.  Is there then no need to have the valuation for that simple reason of cost to the 
tenant? 

Mr J.C. KOBELKE:  Clause 31 is quite clear.  It states - 

If a long-stay agreement provides for a review of rent on a market rent basis then, when calculating the 
amount of rent to be payable on and after the review date, the park operator must - 

I emphasise the word “must” - 

have regard to a report obtained for the purpose by the park operator from a person licensed under the 
Land Valuers Licensing Act 1978. 

If the long-stay agreement provides for a review of rent on a market rent basis, it can provide for rent reviews on 
a whole range of other bases, in which case there is no need to have a valuation.  If the condition clearly 
specifies that it is a review of rent on a market rent basis, it has to be done through a proper valuation.  It is really 
just tying it down.  If it is on a market rent basis, it cannot be a figment of the operator or owner’s imagination.  
The basis for the rent review, which is established in the actual agreement, can relate to a range of different 
things such as CPI. 

Mr G.M. Castrilli:  By way of interjection, I understand that, but the clause says that the park operator “must 
have regard to”.  That does not mean the park operator must comply with the report.  The only other thing is that 
the agreement would say that the cost will be borne by the tenant.  That is what would happen.  That is my 
concern. 

Mr J.C. KOBELKE:  I do not think it will.  We should keep in mind that these matters will be judiciable by the 
State Administrative Tribunal.  SAT would make determinations based on the act.  If the owner said, “We have 
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reviewed the rent and, on a market basis, we believe it should be such and such”, that will simply have no 
standing before SAT if it did not have the proper evaluation required, as this specifies. 
Clause put and passed. 
Clause 32:  Terms of long-stay agreements - Schedule 1 - 
Mr J.C. KOBELKE:  I move - 

Page 18, line 26 - To insert after “provision” the word “for”. 

Amendment put and passed. 
Clause, as amended, put and passed. 

Clauses 33 to 40 put and passed. 

Clause 41:  Termination if vacant possession required on sale of park - 
Mr A.J. SIMPSON:  I ask the minister to clarify this clause for me.  If long-stay tenants have an agreement with 
a caravan park owner, I guess that they are covered and the new park owner will honour the terms of the 
previous owner.  When a park is sold, will the new owner honour the terms of the agreement of the tenants in a 
long-stay caravan park?  The clause states - 

A park operator may give a notice of termination to a long-stay tenant on the grounds that the park 
operator has entered into a contract for the sale of park premises . . .  

Does that mean that if the park operator sells, the new owner has to re-negotiate with all the long-stay tenants? 

Mr J.C. KOBELKE:  That would be a matter for negotiation.  I will go to the general question and then the 
member can come in with more specific questions if he has them.  As I have already indicated, we are very 
conscious of getting the balance right between the rights of the owners and developers of parks and the tenants.  
Clearly, we are providing greater protection to the tenants.  If the owners were locked into a situation where, 
when they sold the land, there was continuity and the current tenants had all their rights preserved, people would 
be reluctant to invest in the sites.  No doubt further urban development will take place around some caravan 
parks and the land value will become so high that it will no longer be profitable for the owners to maintain sites 
there.  We will have those sorts of difficulties to take into account.  We are trying to maximise the protection, 
which relates to the provision of compensation.  We hope it will be possible that if a site is sold and is to 
continue to be used as a park - and we hope it is - the agreement would be renegotiated on a basis that would 
maintain the conditions, protections and benefits that the tenants already enjoy.  If the park is sold and the land is 
to be used for another purpose, the bill includes provision to pay compensation to the tenants who must relocate.  
Currently they do not have that protection, but it is provided for in this bill. 
Clause put and passed. 

Clauses 42 to 54 put and passed. 
Clause 55:  Long-stay tenant’s right to sell relocatable home on site - 

Mr G.M. CASTRILLI:  This clause provides that before a relocatable home is offered for sale, the tenant “must 
tell the park operator” of the tenant’s intention to sell the home.  I presume that means the tenant must tell the 
park owner of his intention verbally.  Why does it not say “must be informed in writing”?  That would cover all 
eventualities such as a tenant claiming that he told the park owner and the park owner disagreeing.  What is the 
rationale behind that? 

Mr J.C. KOBELKE:  I had to think about the member’s question.  Why is the tenant’s intention not required to 
be provided for in writing to give the provision legal certainty?  There has been much discussion about the type 
of people who live in caravan parks for lifestyle reasons and because they are retirees etc.  They want to obtain a 
copy of the act and find out what are their rights.  Therefore, we have tried to avoid making it overly legalistic.  
It is complicated enough as it is in some areas.  It was not considered necessary to go to that length.  The 
operators have been very much involved in the drafting of the legislation and to my knowledge no-one has asked 
for the intention to be guaranteed in writing.  I suspect that rests on the fact that most of the parks work very well 
because there is a very good relationship between the operators and the people who live there.  If Mary Smith 
were about to sell her unit, everybody would know about it.  The bill requires that the operator must be informed.  
If it came down to a legal argument about whether the owner was told, it could be sorted out by the people 
themselves.  I have been advised that the usual necessary legal protection of requiring matters to be in writing 
was not considered necessary in this instance. 

Clause put and passed. 

Clause 56 put and passed. 
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Clause 57:  When park operator acts as agent in sale on site - 

Mr G.M. CASTRILLI:  I am trying to get my head around what is a reasonable commission.  Although I 
understand its meaning, if a dispute arose, the meaning of a “reasonable commission” could be debated.  Does 
the real estate agent’s selling schedule apply?  How is it calculated?  Disputes could arise from the meaning of a 
“reasonable commission”.  One person might have one figure in mind and the other person another.  Is it better 
to have a set schedule or parameters or to have a fixed percentage?  That would protect the tenant and the 
operator. 

Mr J.C. KOBELKE:  The use of the word “reasonable” does not have a specific percentage or amount of 
money attached to it.  That is the very reason for having it.  Judgments will be made when these matters go to 
dispute.  The government has set up a dispute resolution process through the State Administrative Tribunal.  
Clearly that will be adjudged.  The factors that I assume will be considered include whether the commission is a 
reasonable amount in the market at the time.  What would a real estate agent working in the area be likely to 
charge?  If the commission were well outside that amount, it would be judged as unreasonable.  However, other 
factors could come into play, such as if there was a long waiting list of people to buy into the park.  Why would 
a full real estate agent’s fee be charged if the property had not been advertised and no-one needed to be 
canvassed because the operator had only to make an assessment of the list of people waiting to buy into the 
park?  He might decide that it is totally unreasonable to charge the same fees that a real estate agent would 
charge.  This provision leaves the matter open to be judged on the particular circumstances of the case. 
Clause put and passed. 
Clause 58:  Park operator’s authority to act as selling agent - 
Mr A.J. SIMPSON:  This clause states - 

When a park operator acts as a selling agent under a selling agency agreement, the park operator is not 
required to hold - 

(a) a licence of an agent under the Real Estate and Business Agents Act 1978; or 

(b) a dealer’s licence under the Motor Vehicle Dealers Act 1973. 

Is a park home a caravan and, therefore, sold under a motor vehicle dealer’s licence or is it real estate and sold 
under the Motor Vehicle Dealers Act?   
Mr J.C. Kobelke:  Some would be covered by the Motor Vehicle Dealers Act. 

Mr A.J. SIMPSON:  I suppose that if it had wheels on it, it would come under the Motor Vehicle Dealers Act 
and if it had no wheels, it would come under the Real Estate and Business Agents Act. 

Mr J.C. Kobelke:  Issues of definition are involved.  Some can be caught by the Motor Vehicle Dealers Act, 
which is why we are covering it. 
Clause put and passed. 
Clause 59:  Establishment of park liaison committee - 

Mr A.J. SIMPSON:  This clause refers to the establishment of a park liaison committee, which is a good idea.  
It is similar to strata title on a block of units.  I notice that a park owner will be fined $5 000 if a park liaison 
committee is not set up.  Is that correct? 

Mr J.C. KOBELKE:  This provision was requested by the people who spoke to the government on behalf of the 
park residents.  They saw it as a way of making sure that they could jointly put their point of view to the 
management of the park and have their case heard.  The people I met at one park told me it would help to resolve 
matters between residents and that the park management was already doing this.  They considered it useful to the 
operations of a harmonious and well-run park.  Although the majority of these parks are very well run, which is 
why people like living there, the legislation must deal with the small number of circumstances in which a very 
difficult situation exists.  It might be that a very autocratic administration of a particular park owner or operator 
impinges in a very negative way on the lives of the residents.  The residents might want to form a liaison group 
to deal with those issues but the operator can refuse; therefore a penalty is needed in those cases.  Clause 59 
dictates the requirement for a liaison committee only when the park contains 20 or more long-stay sites.  We 
would be very happy also if managers of parks with fewer than that number of long-stay sites facilitated the 
establishment of a liaison committee.  This provision requires the management of those sites to facilitate the 
establishment of a park liaison committee. 
Mr A.J. Simpson:  I notice that clause 61 outlines the functions of the liaison committees, which is very good to 
see.  
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Mr J.C. KOBELKE:  Obviously, that is to give clear guidance on what a park operator can and cannot do.  
However, it leaves open an arrangement between management and residents that is functioning well.  Obviously, 
they would create the roles they want to, but we are saying that in a situation of some tension the liaison 
committee has the statutory right to cover these areas.  
Clause put and passed. 
Clauses 60 to 64 put and passed. 
Clause 65:  Determination of compensation payable to long-stay tenant - 
Mr J.C. KOBELKE:  I move - 

Page 40, line 16 - To delete “500” and substitute “600”. 
This is an amendment to subclause (2)(b).  The purpose of the amendment is to make the clause consistent with 
subclause (3)(a).  An inconsistency was noted and we are simply making it consistent at 600 kilometres in both 
places. 
Amendment put and passed. 
Clause, as amended, put and passed. 

Clauses 66 to 68 put and passed. 
Clause 69:  Orders for compensation to park operator for holding over - 
Mr J.C. KOBELKE:  I move - 

Page 45, lines 27 and 28 - To delete “specified day” and substitute “day specified”. 
This is a typographical error that needs to be changed from “specified day” to “day specified”.   
Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 70 to 98 put and passed. 
Schedule 1 put and passed. 

Schedule 2:  Consequential amendments - 
Leave granted for the following amendments to be moved together. 

Mr J.C. KOBELKE: I move - 

Page 75, line 5 - To delete “7” and substitute “5”. 

Page 75, line 6 - To insert after “longer” - 

, or such other term as may be prescribed in place of that term 

The reason for the amendments is that the Rates and Charges (Rebates and Deferments) Act was amended and 
we wish to be consistent with it.  That is why we are deleting “7” and substituting “5”.   

Amendments put and passed. 

Schedule, as amended, put and passed. 

Title put and passed. 
Third Reading 

Bill read a third time, on motion by Mr J.C. Kobelke (Minister for Consumer and Employment Protection), 
and transmitted to the Council. 
 


